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Abstract

The causal relationship is the attribution of any matter of life to its source, and attribu-
tion in the criminal scope is of two types, material and moral. Through these starting points
that lie in this study, the features of the causal relationship in criminal law and Islamic
jurisprudence appear, and its importance stems from the fact that the causal relationship is
considered one of the most important elements of the material element of the crime, which

does not exist unless the elements on which the crime is based are available, which are:
1-The criminal behavior of the perpetrator
2-The criminal result achieved in the outside world.

3-The causal relationship between the behavior of the perpetrator and the result that oc-
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curred.

Thus, if this act occurs and is proven to be the cause of that result, the crime will be proven
and the charge will be brought against the perpetrator, and from here the judicial and legal

importance of this topic appears.

This study aims to clarify the ambiguity that may come to mind about the subject of the
causal relationship in criminal law and Islamic jurisprudence by addressing its nature,

historical framework, and the applications resulting from it.

The subject of causality is one of the subjects that seems simple on the surface, but it is
complex in its structure and meaning, whether in its original field, which is the philosophi-
cal field, or in the legal and jurisprudential field. If this subject is of great importance in the
field of legal structure in general, because it constitutes the basic link around which every
logical sequence revolves, then in the criminal field it is of special importance because of
its connection to human rights, especially the right to life, considering that this right is the
primary given of human existence, and thus of any civilized structure. Hence, the subject
of causality raises several problems in the criminal field because of its connection to other
legal data such as: criminalization, proof, investigation, criminal matter, and finally pun-
ishment, where the seriousness of the subject lies clearly, given that the ruling of acquittal
or conviction depends primarily on the determination of the extent to which the causal

relationship is proven or absent.

The causal relationship is a condition for the establishment of criminal liability, in addition
to other conditions that it requires, and it also belongs to the material element of the crime;
it is the link between the act and the criminal result, and with it the material element of the
crime is completed. Therefore, we will divide this research into two requirements: In the
first requirement, we will address the composition of the Court of Cassation in Iraq and its
jurisdictions. As for the second requirement, we have devoted it to explaining the scope
of the oversight of the Court of Cassation in Iraq. Then we will end this research with a
conclusion that contains the results and proposals that we have reached, hoping to reach

the desired goal.

Keywords: Court of Cassation, causal relationship, judicial oversight, constitutional over-

sight, procedural integrity, defences, restrictions, freedom of conviction.
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