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Abstract

This study examines the evolution of the concept of public service in Lebanese administrative
law through the case of missing and forcibly disappeared persons. It traces the transformation
of the issue from a family-based and rights-oriented claim into a national public interest orga-
nized by Law No. 105/2018 as a specialized administrative public service. The study argues
that the public service may be described as discretionary at the moment of its creation, while
its implementation and continuity become binding legal obligations on the state once the law
is enacted. It also analyzes the legal nature of the National Commission for the Missing and
Forcibly Disappeared as an independent public legal person governed by a special legal regime,
distinguishing it from the traditional public institution and comparing it with other independent
national bodies and with independent authorities in France. The study further proposes the con-
cepts of a “rights-based public service” and “functional decentralization with enhanced inde-
pendence” as analytical tools for understanding this development. Particular attention is given
to the role of independence in sustaining trust, protecting data, and ensuring the continuity of
the public service, as well as to the need for a general legislative framework that secures inde-
pendence, accountability, funding, and institutional cooperation while preserving the specific
nature of each independent body.

Keywords: public service; discretionary public service; missing and forcibly disappeared per-
sons; Law No. 105/2018; National Commission; public legal personality; functional decentral-
ization; independent bodies; administrative and financial independence; transitional justice.
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(1) Loi n° 2017-55 du 20 janvier 2017 portant statut général des autorités administratives indépendantes et des
autorités publiques indépendantes, JORF n° 0018 du 21 janvier 2017, texte n°® 2, notamment les articles ler, 2 et
5 et suivants, relatifs au champ d’application du statut général, a la personnalité morale, a I’indépendance ainsi
qu’aux regles d’organisation et de fonctionnement.
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6. Conseil d’Etat, Les autorités administratives indépendantes, Rapport public 2001, La
Documentation francgaise.

7. SAUVE Jean-Marc, « Les autorités administratives indépendantes », intervention,
Conseil d’Etat, 11 février 2010.

8. Loi organique n° 2017-54 du 20 janvier 2017 relative aux autorités administratives
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1. International Center for Transitional Justice (ICTJ), Lebanon — materials on the right
to know, missing persons and transitional justice.

2. International Committee of the Red Cross (ICRC), Lebanon — materials on missing
persons and implementation of Law 105/2018.

3. United Nations, Guidance Note of the Secretary-General¢ Transitional Justice — A
Strategic Tool for People, Prevention and Peace; relevant UN materials on truth, rep-
aration and guarantees of non-recurrence.
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